REAL ESTATE CONTRACT

Proposed in multiple originals this ______day of __________________, _______ and is effective as of the date and time of final acceptance.

In consideration of the mutual agreements herein, it is agreed by the parties, whether one or more as follows:  (indicate marital status of each)

	1.
	 BUYER:
	_______________________________________________________

	2.
	 SELLER:
	_______________________________________________________

	3.
	 PROPERTY ADDRESS:
	_______________________________________________________

	
	 LEGAL DESCRIPTION:
	_______________________________________________________

	
	_______________________________________________________________________________


4.
PURCHASE PRICE:  Buyer shall purchase and pay to Seller as


consideration for the above-described real Property the amount of:
$________________

In a manner as follow:

	Earnest Money:
	(See paragraph #8)
	$________________

	NEW MORTGAGE:
	(See paragraph #10, 11, & 12)
	$________________

	Mortgage Assumed:
	(See paragraph #13)
	$________________

	Type of Loan
	
	_______________________________

	Lender
	
	_______________________________

	Present Interest Rate
	
	______________%

	Assumption Fee
	
	$________________

	Approximate Principle & Interest Payment
	$________________

	The Seller   ( Shall   ( Shall not   be released of liability for assumed loan.

	OTHER:
	(See paragraph #9)
	$________________

	Approximate balance due at closing subject to adjustments and proration (not including closing costs) by certified funds if required by lender.  Loan fees and prepaid items to be paid by ( Buyer   ( Seller.
	$________________

$________________



	( Buyer  ( Seller  agrees to pay loan discount points not to exceed:
	______________%

	Title evidence to be paid by  ( Buyer  ( Seller  or
	_______________________________

	Any escrow closing fees to be paid by  ( Buyer  ( Seller  or
	_______________________________


BUYER WARRANTY PLAN:

( Buyer  ( Seller agrees to purchase a home Buyer’s warranty plan not to exceed: $____________ from _______________________________ to be paid at closing.  This plan is a limited service Contract covering repair or replacement of the working components of the Property for one year from the closing date subject to a per claim deductible of $____________.

5. CLOSING & POSSESSION:  Closing shall be completed on or before __________________, _______ (Closing Date).  Seller shall deliver possession on __________________, _______.  If Seller has been unable to give clear title, but clearing title is in process, then Buyer and Seller agree that the Closing Date of this Contract shall be extended for a reasonable period of time not to exceed thirty (30) days.

6. SALE OF BUYER’S PROPERTY:  This Contract is contingent upon the sale and closing of Buyer’s Property located at: _____________________________ on or before __________________, _______.  Seller’s Property shall remain on the market for sale.  If Seller accepts another offer before the sale and final closing of Buyer’s Property, Buyer shall have _____ hours upon receipt of written notification by Seller that Seller has accepted another offer to remove this contingency and all financial contingencies and to provide written evidence satisfactory to Seller.  Upon removal of this contingency provision, the first Buyer shall deposit additional Earnest Money in the amount of ____________ (2% of Purchase Price if left blank.) 

7. CONDITION OF PROPERTY:  (Check if applicable)  This Contract is contingent upon Buyer signing within _____ hours (48 hours if left blank) of the Effective Date of this Contract, a Disclosure Statement completed by the Seller setting forth any substantial defect in the condition of the Property not viable by inspection.  In the event the Buyer fails to sign and accept the Property with the defects disclosed in the Disclosure Statement, this Contract shall be canceled and the Earnest Money, if any, shall be returned to the Buyer.

8. EARNEST MONEY:  The Buyer does hereby deposit with _________________________ (Company Name), in the Trust Account, Earnest Money in the form of ____________ and in the amount of $____________ as a guarantee that the terms and conditions of this Contract shall be fulfilled by the Buyer.  Buyer acknowledges that Earnest Money shall be deposited immediately upon acceptance of Contract.  Buyer and Seller agree that the Escrow Agent Broker may retain any interest earned on escrowed funds.  If transfer of funds is necessary to provide Earnest Money, said Earnest Money shall be deposited on ____________ (date), or before if Buyer authorizes same, in writing.  Said Earnest Money shall be applied to the purchase price at closing.  In the event Buyer shall fail, for any reason, to fulfill any of Buyer’s obligations hereunder, Seller may, at Seller’s option, cancel the Contract, and thereupon the said deposit shall become the property of Seller.  In the event the Earnest Money is forfeited as hereinabove stated, all expenses of the sale incurred to date by Seller, including, but not limited to, title insurance, appraisals, credit reports, and surveys shall be paid for prior to any remaining funds being released to Seller.

In the event that the Seller is unable to provide marketable title as herein provided or otherwise defaults, the Earnest Money shall be returned in full to the Buyer.  In addition to forfeiture of Earnest Money to Seller or return of Earnest Money to Buyer, Buyer and Seller shall both have the option of enforcing specific performance of this Contract or any other remedy allowed by law or equity.  If a dispute arises over disposition of funds or documents deposited with the Escrow Agent, Seller and Buyer agree that any attorney’s fees, court costs and / or other legal expenses incurred by the Escrow Agent and any Broker in connection with such dispute shall be reimbursed from the Earnest Money or other funds deposited with the Escrow Agent.

9. OTHER PROVISIONS:  _________________________________________________________

__________________________________________________________________________________

10. NEW MORTGAGE:  Applicable when the purchase of this Property is contingent upon the Buyer obtaining a $________________ (amount) (CONV-FIXED, CONV-ADJ, VA, FHA, OTHER) ______________________ FIRST MORTGAGE LOAN at an initial rate not to exceed ______% plus required Private Mortgage insurance or VA Funding Fee, and for a term of ______ years.  Buyer shall apply for said loan within seven (7) business days after the Effective Date of this Contract is signed by all parties and use every reasonable effort to obtain the above noted loan.  Buyer shall pay for appraisal and credit reports fees at loan application.  If Property does not appraise for at least the Purchase Price this Contract may be renegotiated or Contract will become null and void; or, in the event Buyer is unable to obtain such financing with the time specified, the Buyer shall promptly notify the Broker in writing.  If the Seller cannot or elects not to assist the Buyer in obtaining the required financing, then the Earnest Money, less accrued expenses, shall be refunded to the Buyer, and this transaction will be null and void.

11. FHA LOAN PROVISIONS:  It is expressly agreed that notwithstanding any other provision of this Contract, the purchase shall not be obligated to complete the purchase of the Property described here or to incur any penalty by forfeiture of Earnest Money deposits or otherwise unless the purchaser has been given, in accordance with HUD / FHA requirements, a written statement by the Federal Housing Commissioner, or a Direct Endorsement lender setting forth the appraised value of the Property of not less than the purchase price stated in this Contract.  The purchaser shall have the privilege and option of proceeding with consummation of the Contract without regard to the amount of the appraised valuation.  The appraised valuation is arrived at to determine the maximum mortgage the Department of Housing and Urban Development will insure.  HUD does not warrant the value or the condition of the Property.  The purchaser should satisfy himself / herself that the price and condition of the Property are acceptable.

If the Property was built prior to 1978, Buyer acknowledges receiving, reading, and signing the US Department of Housing and Urban Development’s notice regarding lead-based paint.  An Up-Front Mortgage Insurance Premium (UFMIP) not to exceed ______% of the loan amount shall be financed as a part of the loan unless otherwise provided for herein.  In addition to the UFMIP, Buyer agrees to pay a Monthly Mortgage Insurance Premium equal to ______% of the loan prior to the addition of the UFMIP.  Seller shall, in addition to any other sums provided for herein, pay all costs associated with obtaining the Buyer’s loan which the FHA will not permit the Buyer to pay, provided said costs do not exceed $____________ (AMOUNT MUST BE ENTERED).

Seller and Buyer each hereby certify, to the best of the knowledge, that the terms of this Contract are true and that any other agreement entered into by any of the parties to this transaction is attached to this Contract.

12. VA LOAN PROVISION:  It is expressly agreed that, notwithstanding any other provision of this Contract, the purchaser (Buyer) shall not incur any penalty by forfeiture of Earnest Money or otherwise, or be obligated to complete the purchase of the Property described herein, if the Contract purchase price exceeds the reasonable value of the Property established by the Department of Veterans Affairs (DVA).  The Purchaser shall, however, have the option of proceeding with consummation of this Contract without regard to the amount of reasonable value established by the Department of Veterans Affairs.

A Funding Fee equal to ______% of the loan amount shall be   ( financed as a part of the Buyer’s loan or   ( paid at the time of closing by the ________________.  Seller shall, in addition to any other sums provided for herein, pay all costs associated with obtaining the Buyer’s loan which the DVA will not permit the Buyer to pay provided, said costs do not exceed $____________ (AMOUNT MUST BE ENTERED).

13. EXISTING MORTGAGE FOR ASSUMPTION:  The Seller shall punctually pay and comply with the terms of the existing mortgage, related note, or escrow Contract (Contract for Deed) hereinafter referred to as “Instrument”, until the date of closing and/or delivery of deed.  If said instrument is being assumed by the Buyer, the Buyer shall, on and after the date of closing, punctually pay, defend, indemnify and hold Seller free and harmless from all of the terms, condition and provisions of said instrument.  If Seller is carrying some or all of the purchase price, or if a non-qualifying instrument is being assumed, acceptance of this Contract is subject to the Seller’s approval of Buyer upon Buyer providing a current credit report, job verification(s), financial statement and verification of funds within ________ working days of Contract acceptance, unless Seller has waived, in writing, said requirement.  In such an event, the Seller shall furnish the Buyer at closing with a copy of any instrument to be assumed and an assumption statement with respect to the instrument showing the principal balance, method of payment, interest rate, and sufficient information to show that said instrument in not in default.  If the instrument requires acceptance of the Buyer by the instrument holder, and the instrument holder denies acceptance of the transfer; or, if this Contract (see paragraph #4) is subject to Buyer’s assumption of an instrument at the original interest rate and with the original terms of said instrument, and said original rate/terms are denied by instrument holder, then the Buyer shall within seven (7) days following notification have the option of either rescinding this Contract and obtaining a return of Earnest Money or of accepting the assumption of a modified instrument proceeding with the purchase.  Buyer shall pay any assumption fee(s) and/or modification fee(s), unless noted below.  Interest accruing on above stated instrument shall be prorated as of the date of closing.  On loan assumptions any reserve or escrow account held by any mortgages for taxes, special assessments, mortgage insurance and other insurance shall be purchased by Buyer and credited to Seller at closing.

14. PROPERTY: 
The real estate described herein, together with improvements attached thereto, shall include, if any, gas heaters, attic fan and / or ceiling fans, central air conditioning, all window air conditioning unit(s), lighting, heating and plumbing equipment and fixtures, bathroom mirrors and attached mirrors, window and porch shades, shutters, storm windows and doors, screens, all window and door coverings now in place, attached curtain and drapery rods, awnings, television antenna and antenna equipment, keys, water softener (if owned), attached outside cooking units, gas lights, automatic garage door equipment including remote transmitter(s), attached and unattached wall-to-wall carpeting, built-in kitchen appliances, shelves, fire, smoke and burglary detection systems (if owned), mail boxes, installed water well pumps, propane / butane tank(s) (if owned by seller), rural water certificate(s) (where applicable), swimming pool and all pool equipment, all flowers, tress, shrubs, and anything else buried, nailed, bolted, screwed, glued, or otherwise permanently affixed to the premises, or any improvements thereon, with the following exceptions:

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

15. PRORATION OF TAXES AND RESERVES:  Seller represents and warrants that all taxes and special assessments due and payable shall be paid from the proceeds of the sale as hereinafter provided.  All real estate taxes, the current annual installment of special assessments (unless prohibited by lender), rentals, Home owner’s Association dues, insurance (if assumed by Buyer), and interest on any assumed loans, if any, shall be prorated as of the Closing Date, unless otherwise agreed.  General taxes shall be prorated for the calendar year on the basis of taxes for the previous year if taxes for the current year are unknown unless the previous year’s assessed valuations was based on a lesser-improved property, in which case the taxes shall be determined from the assessed valuation and the officially-established mill levy prevailing at closing.  Special assessments shall be prorated on the basis of the amount (for the calendar year) ascertainable at the time of closing by the Closing Agent.  Rental deposits, if any, shall be transferred to Buyer at closing unless otherwise specified.  Buyer acknowledges that the mill levy, classification, assessed evaluation, and/or taxes may change from year to year during Buyer’s ownership, and that periodic reappraisal, required by law, may result in a change in taxes.

16. TITLE EVIDENCE:  The seller shall cause to be furnished to Buyer at least five (5) days prior to closing a title insurance company’s written commitment “title binder” to issue after closing a title insurance policy in an amount equal to the full purchase price naming Buyer as the insured.  The title binder shall show marketable title vested in Seller, subject to: Easement, encroachments, which would be disclosed by survey, right-of-way of record, trees, plantings and fences thereon; restrictions and protective covenants of record, provided no forfeiture provisions are contained therein; unmatured special assessments, zoning laws, ordinances and regulations; rights of tenants in possession; the liens, if any, described herein; and those exceptions which are standing in the title company’s Form B as specified herein.  A copy of the title binder will be furnished to lender and/or buyer’s attorney as promptly as possible.  In the event the Contract is for new construction, the builder / seller may receive a Builder discount if any, ( Buyer  ( Seller shall pay for any lender’s / mortgagee’s / instrument-holder’s title insurance coverage.  The seller shall be responsible to use due diligence to resolve any title defects at seller’s expense subject to the foregoing exceptions.  Should the seller be unable to furnish marketable title subject to the foregoing exceptions, and should this contract be terminate due to same, then the Earnest Money shall be refunded promptly to the Buyer and the seller shall reimburse to the buyer the cost of buyer’s accrued loan costs, attorneys fees for examining title, and title insurance cancellation fees, and all parties shall be released from any further liability thereunder.

17. INSURANCE:  Seller shall maintain current insurance in force until closing date.  Whether or not Buyer assumes seller’s existing hazard insurance, the buyer at closing shall furnish policies necessary for the protection of the instrument holder(s), containing loss clauses in favor of the instrument holder(s) as their interests may appear.  If required and so specified, the instrument holder(s) or escrow agent shall hold the insurance policies until said lien is paid in full. Buyer agrees to purchase flood insurance policy if and when required by the lending agency pursuant to Federal Law.

18. CASUALTY LOSS:  In the event of property damage to the premises by fire or other casualty prior to closing, the seller shall restore same.  Buyer shall have the option to proceed with the estimated costs of repair being placed in escrow by the seller, or buyer in GRANTED THE OPTION TO TAKE THE PROPERTY AS IS, PLUS INSURANCE PROCEEDS AND DEDUCTIBLES.  If the estimated cost of repair exceeds 10% of the purchase price, either buyer or seller may cancel this contract and all earnest money shall be returned to buyer.

19. DELIVERY OF DEED:  On or before the Closing Date, Seller shall execute and deliver a warranty deed and all other documents and funds reasonably necessary to complete the closing.  The warranty deed shall convey to buyer a marketable fee simple title to the property free and clear of all liens and encumbrances except as provided in this Contract.  ON OR BEFORE THE CLOSING DATE, SELLER AND BUYER AGREE TO DELIVER TO THE CLOSING AGENT A CASHIER’S CHECK OR OTHER CERTIFIED FUNDS SUFFICIENT TO SATISFY THEIR RESPECTIVE OBLIGATIONS, UNDER THIS CONTRACT, SELLER ACKNOWLEDGES THAT DISBURSMENT OF PROCEEDS MAY NOT BE MADE UNTIL AFTER THE WARRANTY DEED OR INSTRUMENT OF CONVEYANCE AND, IF APPLICABLE, DEED OF TRUST HAVE BEEN RECORDED.

20. INTERIM MAINTENANCE:  until buyer takes possession, the seller agrees to maintain heating (sufficient to avoid frozen water lines), sewer, plumbing and electrical systems, and any appliances and equipment being conveyed, in proper working order, and to keep the roof watertight and to maintain the lawn, shrubbery, trees, and pool, if any.  Seller agrees to convey the property covered herein and deliver possession of same in a like or better condition that it is now, reasonable wear and tear excepted.  Seller will advise utility companies to read meters on the date of possession for final billing purposes, but not to turn off such services.

21. SURVEY:  Buyer understands that the lender may order a survey called a “Mortgage Title Inspection”, which does not include staking of property corners.  Buyer is also aware that title insurance may not cover survey-related issues even if a recent survey exception appears under Schedule B unless Buyer provides a boundary survey to the title company at closing at buyer’s expense.  Seller warrants that there is ingress and egress to said property.

22. LIENS:  Seller represents and warrants that there are no unpaid bills for labor or material that might form the basis of a mechanic’s lien against said premises, and that there are no unpaid (whether recorded or not) chattel mortgages, conditional sales contracts, financing statements, or security agreements affecting any fixture, portion of the premises or item of personal property covered by this contract.  Any existing liens upon the premises, which the seller is required to remove under this contract, may be paid and discharged from the sale proceeds at the closing of the sale.  Seller shall indemnify and hold Buyer harmless from any obligation for payment of any amounts by reason of any mechanic’s lien which may be filed for labor performed or materials furnished prior to closing of this Contract.

23. INSPECTIONS:  Buyer has the right to have the property inspected.  If inspections are not performed regarding all or part of the property, buyer is bound by whatever information an inspection would have revealed, and waives any claim, right or cause of action related to or arising from any condition of the property that would have been apparent had inspections been performed.  This shall not be deemed a waiver or modification of any implied warranties that may exist.

24. HEIRS AND ASSIGNS:  This contract constitutes the entire agreement between the parties and supersedes any previously executes Contracts, representations, verbal or written agreement.  Neither this contract, nor any interests herein, shall be transferred or assigned by buyer without the prior consent of seller.  This contract shall be fully binding upon the parties, their heirs, executors, administrators, successors, and assigns except as limited herein.  No assignment shall serve to release or relieve the party assigning from any responsibilities or obligations hereunder.  This contact and its validity, construction and performance shall be governed by the Laws of _______________ (STATE).

25. This is a legally binding contract when the blanks are completed and the contract is signed by seller and buyer.  If not understood, both buyer and seller are advised to seek the advice of an attorney before signing the completed contract.

	Executed by Buyer this ________day of ___________________, _______.

	______________________________________

BUYER
	
	______________________________________

WITNESS

	______________________________________

BUYER
	
	______________________________________

WITNESS

	Executed by Seller this ________day of ___________________, _______.

	______________________________________

SELLER
	
	______________________________________

WITNESS

	______________________________________

SELLER
	
	______________________________________

WITNESS

	The effective date of this contract is: ____________________________, _______.
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